October 18, 2021

PLANNING COMMISSION AGENDA
**VIRTUAL MEETING PLATFORM**
CALL TO ORDER:
a. Roll Call/Pledge of Allegiance

6:30 p.m.

2. CONSENT AGENDA: All matters listed within the Consent Agenda have been distributed to
each member of the Kennewick Planning Commission for reading and study. They are
considered routine and will be enacted by the one motion of the Commission with no separate
discussion. If separate discussion is desired, that item may be removed from the Consent
Agenda and placed on the regular agenda by request:
a. Approval of the Minutes dated August 16, 2021
b. Approval of Agenda
c. Motion to enter Staff Report(s) into Record
3. PUBLIC HEARING:
a. Zoning Ordinance Amendment (ZOA) #21-04 proposing to amend the Kennewick Municipal Code
to add Section 4.13, to address mitigation for development impacts in a consistent manner.
Applicant is City of Kennewick Public Works Department.
4. VISITORS NOT ON AGENDA:
5. OLD BUSINESS:
a. City Council Action Updates
6. NEW BUSINESS:
7. REPORTS, COMMENTS, OR DISCUSSION OF COMMISSIONERS AND STAFF:

8. ADJOURNMENT:
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KENNEWICK PLANNING COMMISSION
September 20, 2021
VIRTUAL MEETING MINUTES
CALL TO ORDER
Chairman Morris called the meeting to order at 6:30 p.m.
Chairman Morris led the Pledge of Allegiance.
Chairman Morris made the following statement:
“Tonight’s meeting will be conducted through an online, virtual meeting platform. Planning
Commissioners and staff are joining us remotely in order to comply with Governor Inslee’s
Proclamation 20.28.4 as it relates to the Open Public Meeting Act during the COVID-19 State of
Emergency. Should an individual Planning Commissioner become unexpectedly disconnected
from the Webinar, please rejoin the meeting at your first opportunity. The record will reflect your
attendance. The meeting will proceed so long as a quorum of Planning Commissioners are
present. Please activate your mute button at the bottom of your computer screen when not
speaking”.
Community Planning Administrative Assistant Melinda Didier called the roll and found the
following logged into the Webinar:
Present:

Commissioners James Hempstead, Thomas Helgeson, Veronica Griffith,
Chairman Victor Morris.

Excused:

Commissioners Clark Stolle, Anthony Moore, Ken Short.

Unexcused:

None

Staff Present: Anthony Muai, AICP Interim Planning Director; Steve Donovan, AICP Senior
Planner, Matt Halitsky, Planner, Melinda Didier, Community Planning
Administrative Assistant.
Chairman Morris made the following statement:
“Next item is the Approval of the Consent Agenda. All matters listed within the Consent Agenda
have been distributed to each member of the Kennewick Planning Commission for reading and
study, are considered to be routine, and will be enacted by one motion of the Planning
Commission with no separate discussion.”
Commissioner Helgeson moved to approve the Consent Agenda; Commissioner Hempstead
seconded the motion. The motion passed unanimously on a roll call vote.
CONSENT AGENDA
a. Approval of Agenda
b. Approval of August 16, 2021 Minutes
c. Motion to enter Staff Reports into the Record
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PUBLIC HEARINGS

Chairman Morris opened the virtual public hearing at 6:36 p.m. for Zoning
Ordinance Amendment (ZOA) #21-03, proposing to amend Kennewick Municipal
Code (KMC) Section 18.12.180(7) to require that only recreational vehicle
complexes with street frontages on principal arterials, minor arterials or collector
streets be required to maintain a 150 foot setback from the street frontage
property line. Applicant is Tim Bush, 3019 Duportail Street #226, Richland, WA
99352.
Mr. Donovan gave a brief overview of the staff report, landscape requirements, entered
Exhibit #4 (staff’s proposed amendment to the applicant’s proposed amendment to
Section 18.12.180(7)) into record and shared a Power Point presentation of the staff
report.
Planning Commission questions:
The definition of a recreational vehicle complex; if you have self-storage and
recreational vehicle storage combined; Exhibit 4 part of tonight’s agenda; is it possible
for recreational vehicle storage on a minor street no complying with 150’ requirement;
are there any existing R.V. storages.
Testimony of Applicant/Applicant’s Representative:
Paul Knutzen, Applicant Representative
Knutzen Engineering
5401 Ridgeline Drive Ste. #160
Kennewick 99338
Tim Bush is the property owner, the property has been vacant for at least 10 years; the
applicant wants indoor garage RV condos and sees an opportunity to bring
improvements to the area with nice buildings. In favor of request.
Webinar Participant Comments:
None
Testimony in Favor of the Request:
Rick Simon
98402 N. Harrington Road
W. Richland, 99352
This proposal reflects land use trends that point toward good projects for the City; in
favor of the request.
Testimony Neutral/Against the Request:
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None
Staff Comments:
None
Public Testimony for ZOA 21-03 closed at 6:59 p.m.
Chairman Morris asked for a motion.
Commissioner Hempstead moved to concur with the findings and conclusions in staff
report ZOA 21-03 and forward a recommendation to City Council APPROVAL of the
request.
Commissioner Helgeson seconded the motion.

Planning Commission Discussion:
None
The motion passed on a unanimous roll call vote.
OLD BUSINESS:
a. City Council Action Updates – The Public Works sub-division amendment was
adopted; the rezone from RL to PF was approved, and the Shoreline Master Program
Update will be adopted tomorrow evening (September 21st) by City Council.

NEW BUSINESS:
None
REPORTS, COMMENTS, OR DISCUSSION OF COMMISSIONERS AND STAFF:
Chairman Morris mentioned that he attended the 20th Anniversary of 9/11 at the Southridge
Memorial – it was a beautiful, moving service. Chairman Morris also said that he would be on
vacation and absent for the October 18, 2021 and November 15, 2021 Planning Commission
meetings.
ADJOURNMENT:
The meeting adjourned at 7:03 p.m.
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EXHIBIT 1

PUBLIC WORKS DEPARTMENT
STAFF REPORT AND RECOMMENDATION TO
THE PLANNING COMMISSION
FILE NO: ZOA 21-04/AMD-2021-03524

Public Hearing Date:

October 18, 2021

Proposal:

Amend Kennewick Municipal Code (KMC) to add section 4.13 - to
address mitigation for development impacts in a consistent
manner.

Applicant:

City of Kennewick, Public Works Department

Staff Contact:

Bruce Mills, PE, Deputy Public Works Director

Background:
Current KMC chapters lack a consolidated section addressing mitigation for development
impacts, and as such, individual developments are not always treated in the same consistent
manner. Current code lacks details and flexibility for staff to apply and administer mitigation for
direct development impacts in the most efficient way.
Discussion and Analysis:
The proposed amendments accomplish the following:
1. Lists those development impacts that must be addressed, including
predevelopment/post-development need for services, cumulative effects of impacts,
analysis of existing facilities, needed capital improvements and benefits, environmental
impacts, consistency with transportation system plan and comprehensive plan, adjacent
growth, financing of improvements, and public health, safety and general welfare.
2. Designates that costs for investigations, analysis and reports for direct impacts are
borne by the developer.
3. Confirms that provisions be made to mitigate direct impacts from development in an
acceptable manner.
4. Establishes methods of mitigation, including dedication of land, off-site and on-site
improvements, and voluntary payments in lieu of mitigation by land dedication or
construction of improvements.
These amendments will create an even and consistent treatment to mitigate direct impacts from
proposed development, and provide flexibility in the manner of mitigation chosen. The
proposed amendments have been modeled after the City of Federal Way, Washington and have
been positively applied for several years.
Regulatory Controls and Policies
• Kennewick Municipal Code Chapter 4.13.
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EXHIBIT 1
Findings of Fact:
1. The City fulfilled the State Environmental Policy Act requirements by issuing a ED 2127, Determination of Non-significance (DNS) on July 12, 2021.
2. The proposed code amendments provide consistency and flexibility to address
mitigation for development impacts.
3. Notice of the proposed code revision (expedited review request) was sent to the
Washington State Department of Commerce on September 30, 2021, consistent with
the requirements of RCW 36.70A.106.
4. The City expects to receive confirmation of expedited review and notice that the City
has met the Growth Management Act notice to state agency requirements from the
Washington State Department of Commerce on October 15, 2021. If expedited review
is not granted, the review period will end on November 29, 2021.
Conclusions of Law:
1. The proposed amendment will promote the mitigation for development impacts in a
consistent manner.
2. The staff’s proposed amendments do not conflict with the goals and policies of the
Comprehensive Plan.
Staff Recommendation:
Based on the above analysis of this request, staff recommends the Planning Commission
forward a recommendation of APPROVAL to City Council for the following motion.
Motion:
I move that the Planning Commission concur with the findings and conclusions in the staff report
ZOA 21-04 and recommend to City Council approval of the addition of KMC Chapter 4.13 as
proposed by City staff.
Exhibits:
1. Staff Report
2. Proposed amendment to add KMC Chapter 4.13.
3. Environmental Determination of Non-significance ED 21-27.
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CITY OF KENNEWICK
ORDINANCE NO. ____
AN ORDINANCE RELATING TO MITIGATION OF DEVELOPMENT
IMPACTS ADDING SECTION 4.13 TO THE KENNEWICK MUNICIPAL
CODE
THE CITY COUNCIL OF THE CITY OF KENNEWICK, WASHINGTON, DO ORDAIN AS
FOLLOWS:
Section 1. Section 4.13 of the Kennewick Municipal Code, be, and the same hereby is, added to
read as follows:
4.13.010: - Purpose
The purpose of this Chapter is to address mitigation for development impacts in a consistent
manner.
4.13.020: - Definitions
(1) Development is as defined in KMC 18.09.540.
(2) Mitigation is as defined in KMC 18.09.1300.
4.13.030: - Determination of Direct Impact
Before any development is given the required approval or is permitted to proceed, the official or
body charged with deciding whether such approval should be given shall determine direct
impacts, if any, that are a consequence of the proposed development and which require
mitigation, considering, but not limited to, the following factors:
(1) Predevelopment versus post-development need for services such as city streets, sewers,
water supplies, drainage and stormwater retention facilities, parks, playgrounds,
recreational facilities, schools, police services, fire services and other municipal facilities
or services;
(2) Likelihood that a direct impact of a proposed development would require mitigation due
to the cumulative effect of such impact when aggregated with the similar impacts of
future development in the immediate vicinity of the proposed development;
(3) Size, number, condition and proximity of existing facilities to be affected by the proposed
development;
(4) Nature and quantity of capital improvements reasonably necessary to mitigate specific
direct impacts identified as a consequence of the proposed development;
(5) Likelihood that the users of the proposed development will benefit from any mitigating
capital improvements or programs;
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(6) Any significant adverse environmental impacts of the proposed development identified in
the process of complying with the environmental policy, KMC Chapter 4.08, or the State
Environmental Policy Act, RCW 43.21C.010 et seq.;
(7) Consistency with the city’s transportation system plan, comprehensive plan and any of its
subparts;
(8) Likelihood of city growth by annexation into areas immediately adjacent to the proposed
development;
(9) Appropriateness of financing necessary capital improvements by means of local
improvement districts;
(10)
Whether the designated capital improvement furthers the public health, safety or
general welfare; and
(11)
Any other facts deemed by the city to be relevant.
4.13.040: - Costs
The cost of any investigations, analysis or reports necessary for a determination of direct impact
shall be borne by the developer.
4.13.050: - Mitigation of Direct Impacts
The official or body charged with granting the necessary approval for a proposed development
shall review a developer’s proposal for mitigating any identified direct impacts and determine
whether such proposal is an acceptable mitigation measure considering the cost and land
requirements of the required improvement and the extent to which the necessity for the
improvement is attributable to the direct impacts of the proposed development. No official or
body shall approve a development unless provisions have been made to mitigate identified direct
impacts that are consequences of such development.
4.13.060: - Methods of Mitigation
(1) The methods of mitigating identified direct impacts required as a condition of any
development approval may include, but are not limited to, dedication of land to any
public body, off-site improvements, on-site improvements, and other capital or noncapital
methods that may effectively reduce direct impacts.
(2) In lieu of a dedication of land or to mitigate a direct impact that has been identified as a
consequence of a proposed development, the city may approve a voluntary payment
agreement with the developer, provided no such agreement shall be required as a
condition of approval, and shall be subject to the following provisions:
(a) The official or body approving development must find that the money offered
will mitigate or is a satisfactory alternative to mitigate the identified direct
impact, and is adequate to allow the City to perform the mitigation
improvements if necessary.
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(b) The payment shall be held in a reserve account and may only be expended to
fund a capital improvement or program agreed upon by the parties to mitigate
the identified direct impact.
(c) The payment shall be expended or encumbered in all cases within applicable
time limitations of Chapter 82.02 RCW, unless otherwise agreed to by the
developer.
(d) Unless the property owner elects to defer payments authorized in KMC
13.16.140 and 3.90.110, any payment not expended or encumbered within
applicable time limitations shall be refunded to the property owners of record at
the time of the refund with interest at the rate earned in the city’s reserve account
applicable at the time of refund. If the payment is not expended or encumbered
within the applicable time limitations due to delay attributable to the developer,
the payment shall be refunded without interest.
(e) Property owners entitled to a refund and/or interest under the provisions of this
chapter may voluntarily and in writing waive their right to a refund for a specified
period of time in the interest of providing the designated capital improvement or
other capital improvement or program identified by the property owner and
acceptable to the city.
(f) The developer may voluntarily and in writing waive on behalf of the developer
and subsequent purchasers the right to interest and/or a refund in order to
facilitate completion of an improvement. Under no condition shall such a waiver
be required as a condition of approval. Such waiver shall be recorded with the
county where the property is situated and shall be binding on subsequent owners.

Section 2. This ordinance shall be in full force and effect five days from and after its passage,
approval and publication as required by law.
PASSED BY THE CITY COUNCIL OF THE CITY OF KENNEWICK, WASHINGTON, this
16th day of November, 2021, and signed in authentication of its passage this 16th day of
November, 2021.

Attest:

______________________________________
TERRI L. WRIGHT, City Clerk
Approved as to Form:
ORDINANCE ____ - Page 3

____________________________________
DON BRITAIN, Mayor

ORDINANCE NO. ____ filed and recorded
in the office of the City Clerk of the City of
Kennewick, Washington this 17th day of
November, 2021.
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______________________________________
LISA BEATON, City Attorney

____________________________________
TERRI L. WRIGHT, City Clerk

DATE OF PUBLICATION________________________
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CITY OF KENNEWICK
DETERMINATION OF NON-SIGNIFICANCE
FILE/PROJECT NUMBER: ED 21-27/PLN-2021-01986
DESCRIPTION OF PROPOSAL: The City of Kennewick is proposing comprehensive plan
text updates that will address goals and polices related to the nexus and rough proportionality when development
exactions are required and mitigation of impacts caused by development.
PROPONENT: City of Kennewick, c/o Steve Donovan, 210 W 6th Avenue, Kennewick, WA 99336
LOCATION OF PROPOSAL, INCLUDING STREET ADDRESS, IF ANY: Not Site Specific
LEAD AGENCY: City of Kennewick
DETERMINATION: The City of Kennewick has determined that this proposal does not have a probable significant
adverse impact on the environment. An Environmental Impact Statement (EIS) will not be required under RCW
43.21C.030(2)(c). This decision was made after review of a completed environmental checklist and other
information on file with the City. This information is available to the public on request. Application for other required
permits may require further review under SEPA procedures.
X

There is no comment period for this DNS.

___

This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no further comment
period on the DNS.

___

This DNS is issued under 197-11-340(2); the City will not act on this proposal for fifteen days from the date
below. Comments must be submitted by _________. After the review period has elapsed, all comments
received will be evaluated and the DNS will be retained, modified, or withdrawn as required by SEPA
regulations.

RESPONSIBLE OFFICIAL: Anthony Muai, AICP
POSITION/TITLE: Interim Planning Director
ADDRESS: 210 W 6th Ave., P.O. Box 6108, Kennewick, WA 99336
PHONE: (509) 585-4386
___

Changes, modifications and/or additions to the checklist have been made on the attached
Environmental Checklist Review.

This DNS is subject to the attached conditions:
X
No conditions.
___
See attached condition(s).
Date: July 12, 2021

Signature: _________________________________

*************************************************************************************************************
Appeal: An appeal of this determination must be submitted to the Community Planning Department within fourteen
(14) calendar days after the date issued and no later than 5 p.m. This appeal must be written and make specific
factual objections to the City’s threshold determination. Appeals shall be conducted in conformance with Section
4.12.090(9) of the Kennewick Municipal Code and the required fees pursuant to the City’s adopted Fee Schedule
shall be paid at time of appeal submittal.
Copies of this DNS were mailed to:

Dept. of Ecology
WA Dept. of Fish & Wildlife
WSDOT
Yakama Nation
CTUIR
ED 21-27 File
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CHAPTER 4.13 – MITIGATION OF DEVELOPMENT IMPACTS
4.13.010: - Purpose
The purpose of this Chapter is to address mitigation for development impacts in a consistent manner.
4.13.020: - Definitions
(1) Development is as defined in KMC 18.09.540.
(2) Mitigation is as defined in KMC 18.09.1300.
4.13.030: - Determination of Direct Impact
Before any development is given the required approval or is permitted to proceed, the official or body
charged with deciding whether such approval should be given shall determine direct impacts, if any, that
are a consequence of the proposed development and which require mitigation, considering, but not
limited to, the following factors:
(1) Predevelopment versus post-development need for services such as city streets, sewers, water
supplies, drainage and stormwater retention facilities, parks, playgrounds, recreational facilities,
schools, police services, fire services and other municipal facilities or services;
(2) Likelihood that a direct impact of a proposed development would require mitigation due to the
cumulative effect of such impact when aggregated with the similar impacts of future development
in the immediate vicinity of the proposed development;
(3) Size, number, condition and proximity of existing facilities to be affected by the proposed
development;
(4) Nature and quantity of capital improvements reasonably necessary to mitigate specific direct
impacts identified as a consequence of the proposed development;
(5) Likelihood that the users of the proposed development will benefit from any mitigating capital
improvements or programs;
(6) Any significant adverse environmental impacts of the proposed development identified in the
process of complying with the environmental policy, KMC Chapter 4.08, or the State
Environmental Policy Act, RCW 43.21C.010 et seq.;
(7) Consistency with the city’s comprehensive plan and any of its subparts;
(8) Likelihood of city growth by annexation into areas immediately adjacent to the proposed
development;
(9) Appropriateness of financing necessary capital improvements by means of local improvement
districts;
(10) Whether the designated capital improvement furthers the public health, safety or general welfare;
and
(11) Any other facts deemed by the city to be relevant.
4.13.040: - Costs
The cost of any investigations, analysis or reports necessary for a determination of direct impact shall be
borne by the applicant.
4.13.050: - Mitigation of Direct Impacts
The official or body charged with granting the necessary approval for a proposed development shall
review an applicant’s proposal for mitigating any identified direct impacts and determine whether such
proposal is an acceptable mitigation measure considering the cost and land requirements of the required
improvement and the extent to which the necessity for the improvement is attributable to the direct
impacts of the proposed development. No official or body shall approve a development unless provisions
have been made to mitigate identified direct impacts that are consequences of such development.
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4.13.060: - Methods of Mitigation
(1) The methods of mitigating identified direct impacts required as a condition of any development
approval may include, but are not limited to, dedication of land to any public body, off-site
improvements, on-site improvements, and other capital or noncapital methods that may
effectively reduce direct impacts.
(2) In lieu of a dedication of land or to mitigate a direct impact that has been identified as a
consequence of a proposed development, the city may approve a voluntary payment agreement
with the developer, provided no such agreement shall be required as a condition of approval, and
shall be subject to the following provisions:
(a) The official or body approving development must find that the money offered will
mitigate or is a satisfactory alternative to mitigate the identified direct impact, and is
adequate to allow the City to perform the mitigation improvements if necessary.
(b) The payment shall be held in a reserve account and may only be expended to fund a
capital improvement or program agreed upon by the parties to mitigate the identified
direct impact.
(c) The payment shall be expended or encumbered in all cases within applicable time
limitations of Chapter 82.02 RCW, unless otherwise agreed to by the developer.
(d) Unless the property owner elects to defer payments authorized in KMC 13.16.140 and
3.90.110, any payment not expended or encumbered within applicable time limitations
shall be refunded to the property owners of record at the time of the refund with interest
at the rate earned in the city’s reserve account applicable at the time of refund. If the
payment is not expended or encumbered within the applicable time limitations due to
delay attributable to the developer, the payment shall be refunded without interest.
(e) Property owners entitled to a refund and/or interest under the provisions of this
chapter may voluntarily and in writing waive their right to a refund for a specified period of
time in the interest of providing the designated capital improvement or other capital
improvement or program identified by the property owner and acceptable to the city.
(f) The developer may voluntarily and in writing waive on behalf of the developer and
subsequent purchasers the right to interest and/or a refund in order to facilitate
completion of an improvement. Under no condition shall such a waiver be required as a
condition of approval. Such waiver shall be recorded with the county where the property
is situated and shall be binding on subsequent owners.
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